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1 INTRODUCTION 
 

1.1 Shropshire Council expects lawful, appropriate and acceptable standards of work 

and behaviour whilst on Shropshire Council business (either on or off Council premises) 

which support the efficient operation of the Council's business and the safety and security of 

its staff, property and its service users. 

1.2 This Policy and Procedure applies equally to all employees of Shropshire Council 
with the exception of posts that form part of a school establishment, and is designed to 
assist and encourage all employees to achieve and maintain acceptable standards of 
conduct and behaviour.  
 

1.3 Shropshire Council reserves the right to discharge without exhausting the full 

procedure for employees with less than twelve months service if their level of conduct within 

Shropshire Council is not satisfactory. 

1.4 The Capability Procedure should be followed in situations where the work 

performance is not meeting the required standard due to the employee’s lack of skills and/or 

aptitude to do the job or because their general work performance has deteriorated.  Where, 

however, an employee’s performance is believed to be unsatisfactory because of a 

deliberate failure or refusal on their part to perform at the required standard then this will be 

treated as a disciplinary offence to be dealt with under this policy. 

1.5 The aims of this procedure are as follows: 

 To maintain a professional approach to investigating and resolving unacceptable 
conduct or behaviour issues through an agreed process:  

 Ensure that all disciplinary matters are dealt with in accordance with the procedure as 
set out in this policy, as well as those set out in employment law 

 Deal with all disciplinary matters promptly 

 Ensure all the facts are gathered during the investigation phase  
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 Be firm and fair, ensuring that action taken is reasonable in the circumstances  

 Be consistent – apply the same rules and considerations to each case 

 Consider each case on its merit 

 Ensure that, where the facts are in dispute, no disciplinary penalty is imposed until the 
case has been carefully investigated 

 Review the policy on an regular basis 
 

2 RESPONSIBILITIES 

Line Managers/Supervisors  

2.1 It is a question of Management judgment as to whether an employee’s conduct 
requires the use of the formal disciplinary procedure. 

2.2 It is a Managers responsibility to discuss any minor matters of concern with their 
employees on a day to day basis outside of the disciplinary procedure. The manager should 
offer positive advice, assistance and guidance to encourage employees to achieve and 
maintain proper standards of conduct and behaviour. Managers will be required to make 
notes of the date, circumstances and advice given, a give a copy of the notes to the 
employee. The employee will be informed that there is a risk of formal disciplinary 
proceedings should the employee fail to meet any requirements for future behaviour. This 
does not however constitute part of the formal disciplinary process and is not 
recorded on the employee’s personal file. 
 

Employees 

2.3 Employees are responsible for cooperating with disciplinary investigations, as 
deemed appropriate to the circumstances.  

Trade Union Representatives  

2.4 This disciplinary procedure has been agreed by Shropshire Council, Policy Forum, 
EJCC and the following trade unions:- UNISON, GMB and UNITE. 

2.5 Trade Union Representatives are responsible for advising and supporting their 
members during disciplinary processes.     

3 PRINCIPLES 

3.1 No disciplinary action will be taken against an employee unless and until the case 
has been fully investigated. 

 
3.2 At each and every stage of the process employees will be encouraged, as is their 
right, to be accompanied by a representative of a recognised Trade Union or work colleague.  
However, prior to the formal hearing, this will just be as support, not as representation. HR 
are able to advise further.  
 
3.3 During the investigation it may be appropriate to suspend an employee from work.  If 
this is necessary, the suspension will be with full contractual pay and approved by the Group 
Manager/Director/Corporate Head. 
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3.4 Dismissal for a first breach of discipline will only occur in the case of gross 
misconduct.  The sanction will be dismissal without notice or payment in lieu of notice, and 
this sanction may also arise in any breach of conduct that is classed as gross misconduct. 
 
3.5 Employees have the right to appeal against any disciplinary sanction imposed. 
 
3.6 The procedure may be commenced at any stage appropriate to the employee’s 
alleged misconduct / behaviour. 
 

4. Disciplinary Procedure 

4.1 Except where indicated, this Policy and Procedure is not contractual and does not 

confer any legal rights on employees. The following procedure outlines the process which 

will be followed in most instances.  However Shropshire Council reserves the right to adapt 

and amend the process according to the circumstances of the disciplinary issue. 

4.2 If the Council decides that disciplinary action is required then the following sanctions 

may apply.   

 Stage 1 – First Written Warning 

 Stage 2 – Final Written Warning 

 Stage 3 - Dismissal 

4.3 In deciding what action to impose, the Council will consider the nature of the offence, 

the extent to which its concerns may already have been brought to the employee's attention 

outside the formal disciplinary process, the employee’s disciplinary record, any mitigating 

circumstances, the seriousness of the impact of the offence to the Council, the seriousness 

of any impact of the offence on service users, the likelihood of effective corrective action by 

the employee and any other factors that the Council considers appropriate. 

Stage 1 - First Written Warning 

4.4 For more serious offences the employee will be given a first written warning, which 

will set out the duration of the warning, nature of the offence and the likely consequences of 

any further offences. 

Stage 2 - Final Written Warning 

4.5 For very serious offences falling short of gross misconduct or if the employee has 

committed a further offence of a similar nature during the period covered by a previous first 

written warning, the employee will be given a final written warning, which will set out the 

duration of the warning, nature of the offence and the likely consequences of any further 

offences. 

Stage 3 - Dismissal 

4.6 For offences of gross misconduct or gross negligence or if the employee has 

committed a further offence of the same nature during the period covered by a final written 

warning then the employee may be dismissed.  In the case of gross misconduct or gross 

negligence, dismissal will generally be without notice and notice pay at the discretion of the 

Group Manager, Corporate Head or Area Director. 
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Warnings 

4.7 A first written warning will remain in force for a period of 6 months from the date on 

which it was given and a final warning will remain in force for a period of 12 months unless 

stated otherwise.   

4.8 If, for any reason, an employee is absence from work for a period of one month or 

more, then the duration of any warning will be automatically extended by the amount of time 

that they are absent.  

4.9 In determining whether an employee has breached a warning, the determining date 

is when the further disciplinary offence was committed - not when it was discovered or when 

any subsequent disciplinary hearing took place. 

 
Misconduct 
 
4.10 The following list provides examples of conduct and behaviour which are regarded as 
misconduct include (but are not limited to):-. 
 

 first breach of Council rules, code of conduct, policies or procedures, e.g. flexible 
working, caring about sickness, smoking at work 

 failure or refusal to obey a reasonable instruction without good reason  

 maliciously raising a grievance or making an allegation against another employee 

 breach of health & safety rules 
 
 
Gross-Misconduct 
 
4.11 The following list provides examples of conduct and behaviour which are regarded as 
gross misconduct include (but are not limited to):-. 
 
- words or acts that breach the Councils Code of Conduct, equal opportunities 

including any form of unlawful discrimination or victimisation 
- theft, fraud, deliberate falsification of records or documents, abuse of the hours of 

work policy, for the purpose of personal gain. 
- fighting, physical violence, assault on another person. 
- Unauthorised absence 
- Abandoning duty without notification 
- willful, malicious or deliberate damage to Council premises or property. 
- incapability through alcohol and/or illicit drugs or being found in possession of the 

same. 
- serious negligence or breach of health and safety rules which may cause 

unacceptable loss, damage or injury. 
- unauthorised access to computer records and/or misuse of the computer, email or 

internet facilities 
- malicious transmitting of confidential information pertaining to the organisation  
- deliberate negligence which causes or may cause unacceptable loss, damage or 

injury. 
- racial and sexual abuse or bullying and harassment. 
- failure to disclose a pecuniary interest which prejudices a decision or action taken by 

or on behalf of the Council or other bodies 
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- Conviction of a criminal offence which adversely affects the reputation of the Council 
and its interests.(Subject to the nature of the offence) 
 

4.12 Individuals who are accused of gross misconduct may be suspended from work on 
full pay, dependent on circumstances and the element of risk.  Normally this will be for the 
shortest period reasonably possible and will be reviewed if the suspension is likely to 
continue beyond ten working days. 
  
4.13 If Shropshire Council is satisfied that gross misconduct has occurred, the individual 
may be summarily dismissed without notice or payment in lieu of notice at the discretion of 
the Group Manager, Corporate Head or Area Director.  
 

Investigation Stage 

4.14 The disciplinary investigation will be initiated by a Hearing Officer who will appoint an 
Investigating Officer, who reports to them. In the majority of cases, it will be the Hearing 
Officer who will conduct the disciplinary hearing. An employee or representative will be 
informed of who the Hearing Officer will be and will be able to raise any concerns about this 
at any point during the process.  

4.15 Where a formal hearing relates to a care issue involving an allegation by a service 
user, then it should be heard by a panel of three managers, the chair of the panel being the 
Hearing Officer. Further guidance on the format of the Disciplinary Panels is available from 
the Human Resources Advice and Projects Team.  

4.16 Investigations will be thorough in all cases and also timely. 

4.17 The Investigating Officer will make a thorough investigation of the areas of concern 
relating to the employee.  They will collect and collate evidence, including interviewing and 
taking statements from relevant parties and preparing this evidence for possible presentation 
at a formal hearing. Whereby the evidence is an inappropriate image(s), then that image 
should not be included in the investigation, and replaced by a statement confirming that the 
image(s) had been accessed and are deemed inappropriate, and made available for viewing 
only by the employee and/or their representative.   The Investigating Officer will prepare a 
written report for the Hearing Officer setting out the facts arising from the investigation, 
including signed statements from the interviewees. 

4.18 The Hearing Officer will receive the report from the Investigating Officer and decide 
whether a formal hearing is necessary.  The Hearing Officer will be responsible for managing 
the disciplinary procedure and, if deemed necessary, conducting the formal hearing and will 
have delegated authority to deal with any outcome of the procedure, outside of dismissal 
which is limited to those officers who have authority to dismiss (Appendix 2) 

4.19 The employee will be notified in writing by the Hearing Officer that their conduct or 
performance is being investigated, along with the reasons why. They will also be told the 
name of the appointed Investigating Officer. There will be occasions however when such an 
approach would not be appropriate e.g. when the confidentiality of the investigation is a 
relevant factor. Further guidance in such cases is available from the Human Resources 
Advice and Projects Team.  

4.20 Whereby an individual has requested anonymity during an investigation the Council 
will endeavor to protect their identity. It must, however, be appreciated that the investigation 
process may reveal the source of the information and a statement by the employee may be 
required as part of the evidence. 
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4.21 The Council may suspend the employee on full pay, or look to redeploy on a 

temporary basis while the matter is being investigated.  Suspension during an investigation 

is not disciplinary action or pre-judgment of the issue.  The period of the suspension shall be 

for the duration of the investigation or such other period as the Council may reasonably 

decide.  The Council will seek to ensure that suspension with pay is for the shortest period 

reasonably possible and consistent with completion of the investigation and any disciplinary 

action.  The suspension position will be reviewed by the Investigating Officer after a period of 

10 working days, and subsequently reviewed on a monthly basis and the employee on 

suspension informed in writing of the progress of the case. 

4.22 If the Council decides that suspension is not required in any case, this has no 

bearing upon the view which the Council may ultimately take of the seriousness of the 

offence or the sanction which it decides to impose. 

4.23 A suspended employee will be assigned a Support Officer.  

Disciplinary Hearing  

4.24 Upon completion of the Investigation, where the Hearing Officer has reason to 
believe that  an employee has committed a disciplinary offence, he/she will be informed in 
writing of the allegations against him/her and will be invited to attend a disciplinary hearing 
as follows:- 
.  
- The employee will be informed that they are required to attend a disciplinary meeting.  

This will be normally be confirmed in writing with a minimum of two working days to 
arrange for representation.   

 
- The nature of the alleged disciplinary issue should be communicated and the 

employee advised of their right of representation.  If the employee does not wish to 
be represented then the appropriate Trade Union Representative should be informed 
of their decision by the employee.  

 
- Notes and papers regarding the investigation should be made available to the 

employee and their representative at least two working days prior to the disciplinary 
hearing.  Please note that if during the Investigation process a witness requested 
anonymity the Council will endeavour to protect the individual’s identity, however, this 
cannot be guaranteed. 

 
- A record of the Hearing will be taken by a note-taker at the meeting.   

 
- The Hearing Officer will outline the purpose of the disciplinary meeting and present 

details of the case. The employee will be given the opportunity to respond, as will the 
Union representative present. The employee may be asked to reply to related 
questions and confirm final responses. 

 
- The Hearing Officer should then adjourn the hearing to consider the details and the 

individual’s responses. The Human Resources representative will remain with the 
Hearing Officer 

 
- Wherever possible following the adjournment the Hearing Officer will inform the 

employee of his/her decision, which may result in a disciplinary sanction. However, 
should the Hearing Officer require more time to consider a sanction, then the 
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employee will receive a response in writing within two working days from the date of 
the hearing.  

 
- The Human Resources representative should be responsible for writing the notes of 

the meeting and for distributing them as soon as practicable. 
 
- The Hearing Officer should then issue a formal letter to the individual detailing the 

decision made and any relevant actions. 
 

- The employee and the Union Representative will then have five working days to 
consider the decision, and make an appeal in writing to the Appeal Hearing Officer. 

 

Attendance at Disciplinary Hearings 

4.25 The employee must make all reasonable efforts to attend any disciplinary hearing.  If 

the employee fails to attend without proper excuse, and is unable to substitute a proposed 

alternative date, within 5 working days, then the Council may proceed with the hearing in the 

employees absence and draw such inferences as are appropriate from the material in its 

possession and from his/her absence. 

4.26 If an employee has a disability or their fluency in English is restricted and in either 

case their ability to represent themselves during the disciplinary process may be affected, 

the employee should notify HR immediately.  The Council will then consider what if any 

steps it can take to ensure that the employee is not unreasonably disadvantaged during the 

disciplinary process. 

Representation  

4.27 If the employee is asked to attend a disciplinary hearing (or any meeting at which the 

possible termination of your employment is to be discussed), the employee has a right to be 

accompanied by a fellow work colleague or trade union representative of their choice. 

4.28 The Council will arrange a date for the meeting to take place.  If the employee's 

chosen representative cannot attend on the date proposed, the employee can offer an 

alternative time and date so long as it is reasonable and falls within 5 working days after the 

date proposed by the Council. 

4.29 The employee's chosen representative will be able to address the hearing, put 

forward the employee's case, sum it up, respond to any views expressed at the hearing and 

confer with the employee. 

4.30  The Council does not regard it as a reasonable request for an employee to be 

accompanied by another worker against whom the same disciplinary allegations have been 

raised or who is otherwise involved in the subject matter of the allegations. 

Record Keeping & Confidentiality 

4.31 Records will be kept of alleged breaches of disciplinary rules and of all subsequent 

developments. In addition, written notes will be kept of all formal interviews under each stage 

of the disciplinary action and, where applicable, appeals procedures. 

4.32 The employee's refusal to sign interview notes will be recorded but will not interfere 

with the progress of the disciplinary / appeals procedure. 
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4.33 If the employee proposes amendments to disciplinary/appeals notes then the Council 

may incorporate those amendments if it considers that they are accurate and reflect what 

took place in the hearing.  The Council is under no obligation to incorporate amendments nor 

is it required to agree minutes with the employee or their representative. 

4.34 The records and contents of investigations /meetings should remain strictly private 

and confidential and be kept in accordance with the Data Protection Act 1988.  All records 

will be removed from personal files and destroyed once the 6/12 month period has elapsed.  

Sickness During Disciplinary Proceedings 

4.35 If an employee goes off sick at any time between the Council discovering that they 

may have committed a disciplinary offence and the conclusion of any disciplinary process 

(including any appeal), and this is proven beyond reasonable doubt that the employee used 

sickness absence as a method to delay the process, then the Council reserve the right to 

withhold sick pay in its absolute discretion until the disciplinary process is completed.   

Application of Policy to Trade Union Representatives 

4.36 This procedure applies in full to trade union representatives.  However, no formal 

action should be taken until the circumstances of the case have been notified to the full-time 

official of the union concerned after discussion with his/her Branch Secretary of the union 

concerned.  No notification will be made, however, unless the employee has first been asked 

if they agree to this and their consent has been given. 

5 Appeals 

5.1 An employee shall have a right of appeal against any disciplinary action taken and 
should be notified of this right in the written confirmation of the action taken. 

5.2 In all cases, an intention to appeal should be notified in writing to the Appeal Hearing 
Officer concerned within five working days (Monday - Friday excluding Bank Holidays) of 
receipt of the letter from the Hearing Officer confirming the disciplinary action that has been 
taken. The intention to appeal should include the reason for the appeal and the points in 
dispute. 

5.3 Appeals against written warning/final written warnings should be heard by an Appeal 
Hearing Officer (who was not involved in the original decision) or their deputy Appeals 
against dismissal will usually be heard by an Appeal Committee comprising three members. 

5.4 For appeals against dismissal, HR will have responsibility for convening the 
Committee and appointing a HR Adviser to the Appeal.  The Appeal Hearing will be 
arranged where possible during the employees notice period and within a maximum period 
of 12 weeks from the date of appeal. For appeals against a written warning/final written 
warning the Appeal Hearing Officer will be responsible for appointing a HR Adviser.  Any 
officer who previously addressed the hearing prior to the appeal will not be appointed as 
Adviser at the appeal stage. 

5.5 Appeals will be by way of a re-hearing the entire case.  Wherever possible, evidence 
which has been cited at the earlier hearings, and which is not disputed, should be agreed 
and circulated in advance of the appeal. 
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Procedure to be followed prior to Appeal 

5.6 Upon receiving notification of the intention to appeal, the HR Adviser will write to the 
employee giving them at least ten days notice of the time and date of the hearing.  A copy of 
this procedure will be attached to the letter.  The employee should be informed of the right to 
be accompanied by a trade union representative or work colleague. 

5.7 The employee will be asked to acknowledge receipt of the letter notifying them of the 
appeal date.  The employee should inform the Adviser in writing whether it is their intention 
to be represented and if so, the name and position of the person who will represent them. 
The employee or their representative should also notify the Adviser, at least five working 
days in advance of the hearing, of the names of any witnesses it is their intention to call.  At 
least five working days before the appeal, it is the responsibility of the employee or the 
representative to copy to the Adviser any new documentation which they wish to introduce 
into the proceedings.  The Adviser will copy this information to the Appeal Committee / 
Appeal Hearing Officer and to the Council's Presenting Officer. 

5.8 The Council's Presenting Officer will notify the Adviser, at least five working days in 
advance of the hearing, of the names of any witnesses they intend to call.  At least five 
working days before the appeal, the Presenting Officer will copy any new documentation to 
the Adviser which they wish to introduce into the proceedings.  The Adviser will copy this 
information to the Appeal Committee / Appeal Hearing Officer and to the employee or their 
representative. 

Procedure to be followed at Appeal Hearings  

5.9 The Chair of the Appeal Committee (Appeal Hearing Officer for appeals against 
warnings) will introduce those present, and confirm the status and purpose of the hearing, 
and the procedure to be followed. 

5.10 The Chair will inform all parties that the hearing may be adjourned at any stage at the 
request of either side, depending on the nature of the request.  

5.11 The Presenting Officer will present a report setting out the evidence leading to the 
decision taken.  Previous evidence agreed between the parties prior to the Appeal hearing 
and given in advance to the Appeal Committee will not be represented. 

5.12 The Presenting Officer for both sides will call such witnesses as may be necessary. 
However, any witnesses whose evidence is not challenged will not be called.  

5.13 The employee and the representative may ask questions of any witnesses called. 

5.14 The Presenting Officer or their adviser may re-examine the witnesses. 

5.15 The employee or the representative will make a submission as to why the decision 
taken should not be upheld. 

5.16 The Presenting Officer or their adviser may ask questions of the witnesses and of the 
employee. 

5.17 The employee or representative may re-examine the witnesses.  

5.18 Members of the Appeals Committee / Appeal Hearing Officer and their adviser may 
ask questions of the parties or witnesses at any stage but will seek to confine questioning 
until after questioning of the witnesses by the parties is completed. The witnesses will leave 
once all questioning is completed.  
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5.19 The Presenting Officer will be invited to make a closing statement. 

5.20 The employee or the representative will be invited to make a closing statement. 

5.21 The Appeal Hearing Officer / Chair will ask all parties (with the exception of the 
adviser) to leave the room whilst they / the Appeals Committee deliberates.  At this point the 
Chair / Appeal Hearing Officer will inform both parties when a decision will be reached and 
how this will be communicated to them. 

5.22 The decision may be communicated to the parties orally on the day of the hearing.  
Alternatively, it may be necessary to notify the parties in writing at a later stage. 

5.23 The Appeal Committee / Appeal Hearing Officer may recall witnesses or call for 
further evidence on specific points.  If this occurs after the hearing has taken place, both 
parties should be recalled and advised. 

5.24 Witnesses will leave the hearing after giving their evidence and answering any 
questions put to them.  The Presenting Officer will however be entitled to be accompanied 
throughout the hearing by a senior officer from the appellant’s employing department, after 
they have given any evidence to the hearing. 

Procedure to be followed After an Appeal 

5.25 Following the re-hearing, the Adviser to the Appeal Committee / Appeal Hearing 
Officer will write to the employee, notifying them of appeal decision (even if they were orally 
told of the decision on the day itself), and the reasons for it.  A second copy should be sent 
to the employee who should be asked to sign and return this copy as an acknowledgement.  
A third copy of the letter will also be sent to the employee for their use.    

5.26 The letter should also make it clear that the decision is the final stage of the appeals 
procedure. 
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APPENDIX 1 - SANCTIONS & GUIDANCE  
 
Stage 1 – 1ST WRITTEN WARNING 
 
If the conduct or behaviour is considered to be serious, or if deemed a breach of 
unacceptable conduct a WRITTEN WARNING will be issued to the individual by the 
supervisor or appropriate line manager.  It will detail the complaint, the improvement 
required and the timescale.  It will make reference to actions which may be taken under 
Stage II if the desired improvements are not made, together with the right to appeal.   
 
A copy of the 1ST WRITTEN warning will be retained by the supervisor/line manager and 
disregarded for disciplinary purposes after 6 months, subject to satisfactory conduct and 
performance.     
 

Alternative Options –To consider prior to moving towards Final Written Warning(Stage 

2) 

The Council may impose any or all of the following additional sanctions.  These may be 

combined together with other additional sanctions or imposed in isolation.  They will normally 

be combined with a warning issued at the appropriate level.  The power to impose the 

following disciplinary sanctions forms part of the employee’s terms and conditions of 

employment. 

(a) Temporary or permanent transfer to another role, or location (with agreement 

of a manager with delegated authority to dismiss) 

The employee may be transferred on a temporary or permanent basis to work in 

another role, or location.  The duration of any transfer and the new role/location will 

be set out in writing in the decision notifying the employee of the outcome of the 

disciplinary hearing.  Transfer will normally be on the employee’s existing pay and 

benefits (except that any change in grade which would result in the loss).  The 

Council will not normally transfer the employee to work at another location which they 

cannot reasonably reach from their permanent home address. 

(b) Temporary or permanent demotion (with agreement of a manager with 

delegated authority to dismiss) 

The employee may be demoted on a temporary or permanent basis to another role.  

This may require the employee to work at another location or at different times.  Any 

demotion will involve a change in the employee’s terms and conditions of 

employment for the duration of the demotion to the terms and conditions of 

employment that apply to the job to which the employee has been demoted to. The 

duration of any demotion and the new role and its terms and conditions will be set out 

in writing in the decision notifying the employee of the outcome of the disciplinary 

hearing. 

(d) Temporary or permanent removal of some of the employee’s existing duties 

and/or re-assignment of new duties to the employee (with agreement of a 

manager with delegated authority to dismiss) 

The Council may remove some of the employee’s existing duties and may require 

them to carry out other duties instead on a temporary or permanent basis.  This will 

not normally involve any change to the employee’s pay and benefits.  The duration of 
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any removal/re-assignment of duties and the duties varied will be set out in the 

decision notifying the employee of the outcome of the disciplinary hearing. 

 Compulsory Training 

(e) The Council may require the employee to undergo compulsory training (at the 

Council’s expense) in relation to any area which has been highlighted during the 

disciplinary process.  For example, any employee found to have committed a breach 

of equal opportunities rules may be required to undergo equal opportunities training.  

Failure to undergo the training or to participate in it fully and willingly will constitute a 

further disciplinary offence.  The Company will take into account the fact that the 

employee has been trained in that particular area in relation to any other disciplinary 

offences which the employee may commit in deciding what sanction to impose in 

relation to those other offences.  The nature of the training required and date by 

which it must be completed will be set out in the decision notifying the employee of 

the outcome of the disciplinary hearing. 

Stage 2 - FINAL WRITTEN WARNING  
 
If there is still a failure to improve conduct or behaviour, or where there is misconduct or 
behaviour of a sufficiently serious nature to warrant more than a written warning but is 
insufficient to warrant dismissal, then a FINAL WRITTEN WARNING (Stage 2) will be given.  
This will detail the complaint and will warn that, without the desired improvement in 
performance or conduct within the timescale indicated, then Stage III of the process will be 
initiated and dismissal will be considered. 
 
A copy of the final written warning will be retained by the Supervisor/Line Manager and 
disregarded for disciplinary purposes after a specified period of at least 12 months, subject 
to satisfactory conduct and performance.  
 
Alternative Options – To consider prior to moving towards Dismissal 

The Council may impose any or all of the following additional sanctions.  These may be 

combined together with other additional sanctions or imposed in isolation.  They will normally 

be combined with a warning issued at the appropriate level.  The power to impose the 

following disciplinary sanctions forms part of the employee’s terms and conditions of 

employment. 

(e) Indefinite Final Warning for Serious Harassment or Bullying 

 If the employee commits a serious act of harassment or bullying on grounds of sex, 

race, disability, sexual orientation, religion or belief or age for which they could have 

been but are not dismissed then (in addition to any other sanction imposed) the 

Council may issue a final warning which will last indefinitely.  The effect of this final 

warning is that if the employee commits any future act of harassment or bullying on 

these grounds (of any level of severity) then they may be dismissed.  This type of 

warning marks the seriousness with which the Council regards discriminatory acts of 

harassment and bullying and the importance it attaches to compliance with equal 

opportunities rules.  The warning is only indefinite with regard to discriminatory acts 

of harassment or bullying.  It is not indefinite in relation to any other disciplinary 

offences which will fall within whatever other disciplinary warning was issued at the 

same time.  The indefinite nature of the warning and the circumstances which will 
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result in a breach of this warning will be set out in the decision notifying the employee 

of the outcome of the disciplinary hearing. 

 
 
Stage 3 - DISMISSAL 
 
If conduct or behaviour remains unsatisfactory and the employee still fails to reach the 
prescribed standard then DISMISSAL will normally result.  In this circumstance only the 
appropriate Corporate Director/Group Manager can make the decision to dismiss.   The 
employee will be provided with written reasons for the dismissal, together with the date on 
which employment will terminate and information regarding the right of appeal. 
 
The procedure is cumulative where a breach in conduct or behaviour for the same 
offence occurs. An employee cannot at the same time be issued with two warnings of 
the same level. Where an employee commits for example an act which warrants a first 
written warning with an existing first written warning on file, a final written warning 
must be issued.   
 
Warnings that have expired will be disregarded for the purposes of future disciplinary 
action. 
 

NB: Template letters are available from HR Advice and Projects Team 
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APPENDIX 2 - LIST OF OFFICERS – WITH DELEGATED AUTHORITY TO DISMISS  

DEPARTMENT DESIGNATION 

HEAD OF PAID SERVICE Director of Operations 

ADULT SERVICES Director of Adult Services 

Service Manager – Long Term Support  

Service Manager – Developmental Services  

Service Manager – Provider Services 

Service Manager – Short Term Support 

CHILDRENS SERVICES Director of Children’s Services 

COMMISSIONING Director of Commissioning 

Area Director (North) 

Area Director (South) 

Area Director (Central)  

Group Manager – Customer Care & 

Involvement 

Group Manager Business Growth & Prosperity 

Group Manager – Facilities Management 

Group Manager – Care & Well-being 

Group Manager – Safeguarding  

Group Manager – Public Protection & 

Enforcement 

PEOPLE  Corporate Director - People 

PUBLIC HEALTH Director of Public Health 
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RESOURCES AND SUPPORT Director of Resources and Support 

Corporate Head of Legal & Democratic 

Services (Monitoring Officer) 

Financial Advice Manager  

Treasury & Exchequer Manager  

Service Manager -  Audit Services 

Acting Corporate Head of Organisation 

Development 

SHARED SERVICES Shared Services Manager 

SHIRE SERVICES Shire Services Manager  

Business Operations Manager – Shire 

Services  

STRATEGIC PLANNING  Corporate Head of Strategic Planning  
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Appendix 3 – Disciplinary Procedure flow chart 

 

Is the alleged offence misconduct or gross misconduct?. 

Gross Misconduct? Yes 

Risk assess for suspension?. 

Yes to suspend – Issue suspension letter advising 

of Support Officer and terms of suspension 

No to suspension -Investigation & Hearing Officer 

Appointed. Hearing Officer writes to employee 

informing them that conduct is under investigation. 

Investigation Commences 

When complete – Investigation Officer prepares report to Hearing Officer  

 

Misconduct?        Yes 

Investigation & Hearing Officer 

Appointed. 

Hearing Officer writes to employee 

informing them that conduct is under 

investigation 

 

Continue to monitor for 1 year.  No 

further action.  If improvement lapses, 

go to stage 2 

 

Employee is believed to have committed misconduct for which the disciplinary 

procedure is required. 

No Case to Answer. 

Employee advised in writing no 

grounds for disciplinary action 

Hearing Officer writes to employee 

giving them a minimum of two working 

days notice of hearing, and includes 

documentary evidence. 

FORMAL DISCIPLINARY HEARING 

NO ACTION 

Employee 

advised in 

writing no 

grounds for 

formal action 

FIRST WRITTEN 

WARNING 

Duration – 6 months 

Nature of offence 

Improvement Required 

FINAL WRITTEN 

WARNING 

Duration – 12 months 

Nature of offence 

Improvement Required 

DISMISSAL 

Effective Date 

Notice Period 

Reasons for 

decision 

Right of Appeal  


